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Att

David L. Penny
P.0. Box 31 2
Beaver, Utah 84713

Dear Mr. Penny,

Your notice to conduct mining related operations on your c'laims, Africa lto. I
and 2, Black Spot 2, 3, 4, Empirical Jasper, Little Spot and Tina's l.leb in T.
24 S., R. 9 tJ., Sections ll, 14, and 27, has been received and accepted by
this office. Your notice has been assigned case file number UT-055-90-08N.
Please use this nurnber in any future correspondence concerning this notice.

If you change your operation from what is described in your notice, please
contact this office prior to the change. If your operations extend for more
than one year, p'lease advise this office of the status of your mining related
activity on the anniversary date of your notice.

A copy of your notice has been sent to the Utah Division of 0i1, Gas and
Mining (D0Gl4); therefore, you wil'l not have to file this notice with D0GM.
However, reclamation under this notice is required to conform to the standards
of the Utah Mined Land Reclamation Act. Also, all mining claimants anri
operators that plan to use, store, or divert water are required by Utah
statute to noti fy tne Utah Department of Water Resources at:

1636 West North Temp'le
Salt Lake City, Utah 84180-.|203

As required by 43 CFR 3809, Surface Management Regulations, reasonable
measures must De taken to prevent unnecessary or undue degradation of public
lands during your operations. Please notify this office upon completion of
operations and reclamation, so an inspection may be conducted on the site.

It is our preliminary opinion that the obsidian which it is your intent to
mine is a comnon variety material and as such is not subject to location under
the general mining'laws, but is only available for disposal through sale.
This position is based upon the results of US vs. Mansfield,35 IBLA 95 (1978)
which held that obsidian is a common variety mineral because it occurs in
almost limitless quantities. it is possible that uncommon varieties of
obsidian exist. In McClarty v. Secretary of the Interior, 408 F.?d 907, 908
(9th Cir..|969), the Court set standards to distinguish between common
varieties and uncommon varieties:
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l. there must be a comparison of the mineral deposit in question with
other deposits of such minerals general'ly;
the mineral deposit in question must have a
the unique property must give the deposit a
val ue; I

?.
3.

unique property;
distinct and special

4. if the special va'lue is for uses to which ordinary varieties of the
mineral are put, the deposit must have some distinct and spe cial
value for such use; and

5. the distinct and special value must be reflected in the market place
(or in reduced cost or overhead so that the profit to the claimint
would be substantially more)

The material in which,you are interested has a unique property -
smowflake. This unique property may give this materiai special value.
However, this material wil.l be used in lapidary work, which is the same
use to which other obsidian is put. Therefore, for this material to be
uncommon variety, it must have substantially greater value than other
obsidians. llle have been unab'le to locate conclusive evidence that thisis, in fact, the case.

Should a final determination by the Department of Interior be made that
this material is, in fact, "common variety", you could be responsible to
the United States for the va'lue of this material, damage to the land, and
the administrative costs of recovering such compensation.

Acceptance of your notice will not now, nor in the future, serve as a
determination of the validity nor ownership of any mining claim included
under your notice.

Thank you for submitting your notice. If you have any questions
regarding this letter, please contact Phil Allard at (801) 743-681.|.

Sincerely,

cc:

Ak'e ffll*)
(,r/Dave Htnderson
')' Area Manager

D. Wayne Hedberg, UD0GM
Jerry Reagan, Millard County P'lanning and Zoning
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NOTICE 0F T,.,ENTION TO COMMENCE SUnf-f- MINING -,,/ERATIONS

The Informatlonal
ned Land Reclamatlon
d the General Rules

Ci ty:

operatlons whlch dtsturb flve or

e.?.r4 7ntr* tzqz-?

requlrements of thls form are based on provlslons of the
Ait, Tltle 40-8, Utah Code Annotated 1953, as amended,

as promulgated under the Utah Ml.nerals Regulatory
Program.

"SmalI Mlntng 0peratlons" means mlnlng
less surface acres at any given tlme.

ttlltt

I. GENERAL INFORMATiON (Rule 16-13-003-l04),"
47K;ca. Fl *'z

l. Name of Clalm/Mine:

2. Name of 0perator/APPlicant:
Company ( ) CorPoratlon (

3. Permanent-Addre'ss:

Telephohe Number:

srfRttu 0F r.il! :

nECEI$E[te (Fee) l:l

APR 26S. of utah I:l

,o. lsrr, ,0u&ershiP of Minerals:

rfrmrsrqrrr. 

-P+lrrate-4Fee) 
l:l Publlc Domaln (BLM) Kt Natlonal Forest (USFS) l:l

-StFteTFUtarr l]l
llounRm3r At.

optrtlhorohddoo 

- - -
FILE

Public Domain (BLM) t|t Natlonal Forest (USFS) l:l
Other:

0ther:

New Road(s): Length M_n* <ft> Htdth _(ft)
Total project surface acreage to be dl sturbed E (acres)
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6. Have the above
If no, why not?

Utah Mining Claim Number(s> Uac z7/ 67e 2.lDC 92 6 973

Utah State Lease Number(s)

owners been notifled In llrltlng? Yes _ No _.-
,1 .- azt Q

7. Does the operator have legal rlght to enter and
operations on the land covered by thls .notice?

conduct mlning
Yes /[ No _

II. PROJECT LOCATION & M P (Rule R6l3-003-105)

l. Project Locatlon:
L( ^rCounty( les) :

l14, ll4:1
l l4, 1 14:
l l4, l l4:

Sect I on :

Sect i on :

Secti on:

ownsnrp:
Townsh I p:

ngei q tl
Range, ?r..'
Ranqe: q?'- ?v

-^ ? Township:/r 'zl'fN- lr/
2. A topographic base map showing the locatlon of the proposed small

mining operation must be submitted with thls notlce. A USGS 7.5
minute series map is preferred. The areas to be disturbed should be
plotted in sufficient detail so that they can be located on the
ground. It is recommended that the operator also plot and label any
previous disturbances in the immediate vlcinity that he ls not
responsible for.

III. OPERATION PLAN (Rule R6l3-003-106)

l.
2.

3.

Type of minlng:

Mineral(s) to be

Provide a brief
processi ng faci I

Surface lX
mi ned:

Underground l:l

description of the propose{ mini_ng ration and onslte
i ti es.

lfew Road( s ) : Length M tn <f t> bll dth (ft)
Total project surface acreage to be dlsturbed E (acres)

I

| \i ,E'| ||- v\-6 -,{ uNl\f" t\--^W /s1
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IV. 
(Ru.te R6l3_003_107 & lO8)

::*llirii;l:3'f:1 1nd operat'on-?!lisa*on Is ,p^k::t,the area crean and

*rlii:il;rf ffTiij;jrrinfljififif*fiii.rn,. aia "; ;;.;, -

rec r amation ioniu,.,.en,i, ;; ;i' ;i.,hiH*i.il ii, #ililt;:,.1::; 
ta ti ve

;:';':J:#:.:;''n'ns:stable conditi6n. - -' -',-'

ffii$iiiiirr;iiJ 
." sharts and tunneI., to prevenr unauthorrzed or

iiii:i!ii"ml;: Ilin,l [J'i,jg!,.er.nt surrace^prus. Hores thataquifer contimination. --ed In the subsurrace to prevent

g::,I:::i i9r,,, rences, or barr,and excavationi' I r"vsJ' r!,'r .rdrrlers, t'hen needed, above highwal ls
Remove' rsolrtr'.g:-neutralize at_lorjc.materials In a mannercompatible with federaf anO ;i.t; regulations.
Remove all waste or debris from stream channels.
Dispose of any trash, scrap metal, wood, machinery, and bui ldings.8. Conduct mining activities so assediment. to minimize erosion and control

l;:l:;T ttt roads that are not part of a permanent trans.portation

stockpire topsoir and suitabre overburden prior to mining.
!.tabi I ize frighwal ls by backfi I I Iwhere reas i bie : reship.-in.' i;;;'|"";.|:rifl':rl:, j5, deerees or less,redi stribute tne topsoi r Jno'irit.ore overburd.nltn.l .6ntorr]'ana

5i::iili 3i'f,li:Jiilf'o to a depth or six inches by rippins,
Reseed disturbed_1r:1s-with adapt:bl:,spectes. (rhe Divtsion;:::TTl:iol'ilJ't-19- I 

6' :;.;;'ir nati i. anj' f niroduced species oritst f r'ili,l.ltlo:lo"t seed, and wi ii i;"il;.'l'rp..rric species

2.

1

4.

5.

6.

7.

9.

10.

ll

12.

13.

r+A4\*.^+l'k!
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Yes l:f
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14. Plant the seed with a rangeland or farm dri I l, or if broadcast
if;!oil;rliiil",?1",i:." j:: 

-i..i.i)q_ili, 
l;li. i,'il l;.oi:ii.:';.,, i si::,?ii::ii:l jl,:, j"_ ii:t,"-ii19. il; ! i, er:1, li.l.lffi,:;ll ;,::J:.li

ff:lllli:, i B:olj.,r,. 
- 
t i,.'or i.. I i ;; ";i' llio"i ;:. t:::l':Ft;, lIffi lii;phosphate l8-46-0. )

VARIANCE RtQUtST (Rule R6l3_003_l09)

F,J

V.

Any planned deviations from Rures-R6r!:903-roi goqiltion practices,R6l 3-003-l 08. Hol e e 
1 
ugqi ;; tiil;i rements, or 

-R6 
r l-oo:-t09, Rec r amationPractices, as summarii6d idoril"ir.,oriJ-6; i;.;;;ii.o u.tow andJustiflcation given for tt'.-uiiiin.. r.quest(s).

no l&

Item Number

VI. SIGNAIURE REQUIREMENT

I hereby commit to the recramation of the aforementioned exp.rorationproject as required by the utah Mined Land Reclamation Act (40-g) and therules as specified by the Board of 0il, Gas and Mining.

Signature of 0perator/Appl icant:
Name (typed or print):
Ti tl e/Pos i tion ( i f appl i cabl e) :

Date: -E

l(r_?-

1070v/l l-14
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